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All Americmt Pi~,llae. L.P. 
Order Aeeepting T a r i ~  

me t'ERC ¶ 6],7  (2OO2) 

All American Pipeline, L.P. (All American) filed FERC TariffNos. 21 through 
29, with TariffNo. 21 serving as an adoption notice and bringing forward tariffs issued 
by Shell Pipeline Company LP (Shell) for the locations that All American had recently 
pu~hased. Phillips Petroleum Company, Tusco Corporation, and Toscopetro 
Cot]~oration (collectively, Tm¢o) filed a motion to intervene and a protest. 

Tosco argued that All American failed to bring forward ceflaln discounted rates 
(although Shell had previously cancelled the rates). That cancellation was the subject of 
a Commission o n . ' i n  Shell Pieeline Commnv LP, 100 FERC ¶ 61,139 (2002). Tosce 
asserted that as a result it would he required to pay hisher transportation costs because 
All American did not establish a joint tariffwith Shell to bring these rates forward. 
Tmco claimed that the resulting rate increases were not in line with any of the 
Commission's methodologies for changin 8 oil pipeline rates. Tosco relied on the fact 
that the Commissinn had in~viously held that a "chanse in ownership ofoil pipeline 
assets [did] not justify an increase in rates in the absence of a new public use or a 
demonstrated benefit to shippers." (Longhorn Parm¢~ Ph~line. 82 FERC ¶ 61,146 
(1998); Rio Grande Piveline Co.. 78 FERC ¶ 61,020 (1997), reh'~ denied. 82 FERC ¶ 
61,147(1998); . . . .  21 FERC ¶ 61,260 (1982)). Tosco also argued 
that the increases were not jusl~able under the rationale of Exvreas Pioeline LLC. 99 
FERC ¶ 61,229 (2002). 

The Commission found that Tosco's protein was without merit, restating the 
rationale from Exvreu and ~ t l l~ f l~ l~ I f f f i . h~  72 FERC ¶ 61,313 ( 1995): "Where 
circumstanc~ a ~  such that the public interest would not require a pipeline to mainta/n a 
joint rate, it follows that a pipeline should not be reqtnred to establish a joint rate" 
(emphasis added). All American's failure to establish a joint rate did not "amount to an 
improper rate increase or a situation where the public interest would require establishing 
a joint rate. Ac~ordingiy, the Commi~on accepted All Americun's tariffs. 
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COMM-OPINION-ORDER, 100 FERC 161,266, All American Pipeline, LIP., Doclmt No. IS02-431-000, (Sap. 
13, 2002) 

@ 2005, CCH INCORPORATED. All Rights Reserved. A W o l t e ~  Company 

All American Pipeline, LP., Docket No. IS02.431.000 

[S2,011] 

['lS%2~J 

All American Pipeline, LP., Docket No. 1802.431-000 

Otrder AccepCing T l r l f f l  

(Issued September 13, 2002) 

Before Commkmlonem: Pet Wood, III, Chairman; William L. Mammy, Unda Breethltl, and Nora Mead 
Brownell. 

1. On August 15, 2002, All American Pipeline, I_P. (All Amedcan) filed FERC Tariff Nos. 21 through 29. FERC 
Tariff No. 21 is an adoption nolk~, and the remaining tariffs generally bring foe%yard tariffs issued by Shell Pipeline 
Company LP (SbeH) and applicable to cnxJe o41 pipelines located in New Mexico, Texas, and Oklahoma, which All 
American purchased from Shell on August 1, 2002. As discussed below, the Commission accepts All American's 
FERC Tariff No. 21 to be effective August 1, 2002, and the Commission also accepts All American's FERC Tariff 
Noes. 22-29 to be e ~  September 1, 2002, as requested by All American. This or[ler is in the public interest 
because it accepts tariffs that reflect the current ownership of certain pipeline assets but does not increase tariff 
rates. 

Descttplk~ of F#lng 

2. All American states that it rded FERC Tadff No. 21 to adopt the following Sbell tariffs: FERC Tariff Nos. S-2, 
S-12, S-37, S-39, S-40, S-41, S-42, S-46, and S-59. All Amedcan states that Shell's FERC Tariff No. S-2 (roles 
and regulations) will rm'nam Shelrs rules and regulations, as well as becoming All Amedcam's roles and 
regufaUons. 

3. All American fudhe~" states that Sh~rs FERC Tariff Nos. S-12, S-37, and S-59 pmviotmJy made reference to 
the rules and regulations in Shers FERC Tariff No. S-2..according to All Amerk:an, in bdnging these tadffs 
forward, it has I n c o ~  into its FERC Tariff Nos. 22, 23, and 29 the roles and regulations previouMy Mated in 
Shelrs FERC Tadff No. S-2. All Amedcan statas that it has made the following additional changes to its FERC 
Tariff Nos. 22, 23, and 29: (1) b~e table of contegm has bean revisad to add a new reference to tbe table of ratzs; 
(2) the deflnitton of"Canter" in Item 5 was changed to reflect the change in cardeC, (3) Itom 70 was changed to 
deteto the options for pll:mine inu  a~qowance that do not apply to the movemento under the tad¢, (4) new 
isnguage has been addnd to Item 90 IndicalMg thet if a per berre] charge Is assessed, the amount of such charge 
will be stated in a FERC tariff;, (5) Items 125, Quality Bank. and 130, S t O i c  Petroleum Rese~e, were 
carceJled, because they do not apply to the movements covered by All American's FERC Tariff Nos. 22, 23, and 
29; and (6) the wording of cro~Preferetces contained in Shelrs FERC Tariff Nos. S-12, S-37, and S-59 to Item 70 
of SheWs FERC Tariff No. S-2 have been revised. 

h b e cchc  e c b  h g h  e 
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4. All American states that it has brought forward unchanged the mtss and muting from Shell's FERC Tadff 
Nos. S-12, S-37, and S-59. All American aJso states that it has brought forward unchanged into its FERC Tadff 
Nos. 25 and 28 the mtss and muting from Shell's FERC Tariff Nos. S-40 and S-48, respscdvely. According to All 
American, the only change made to these tanffs was to the definition of"Carrier" in Item 5. 

5. Further, states All American, it has brought forward unchanged into its FERC Tariff Nns. 24 and 27 the mtas 
and routing from Shetl's FERC Tariff Nos. S-39 and S-42, respectively. All Amedcan states that the only changes 
made to these tariffs were the addition, below the table of rates, of a croas-referenca to Itsm 85 and a change to 
the definition of "Carner" in Item 5. 

6. All American explains that it has brought forward in Its FERC Tariff No. 26 the rates and muting from Shelrs 
FERC Tariff Nos. S-41, but has added new routes (Route Nos. 07-14) and rates. The new routes am from 
Wasson and Salisbury Junction, Gaines Co., Texas, to the following destinatiorm: (1) McCamey/Masa, Upton Co., 
Texas; (2) F_Jdorado, Schletcher Co., Texas; (3) Genoa Junction, Harris Co., Texas; and (4) Houston, Herds Co., 
Texas. All American states that, in accordance with 18 C.F.R. §342.2 (b) (2002), it has supported the initial rates 
with the affidavit of Ham/N Pefanis, President of Plains Marketing GP, Inc., GeneraJ Partner of All ~ n .  All 
Amedcen states that the affidavit indicates that the initial mtas set forth in All American's FERC Tariff NO. 26 are 
agreed to by a non-affiliated person who intends to use the services in queslJon. All Amedcen states that the only 
other changes to its FERC Tariff No. 26 am an update to the definition of"Camed' in Item 5 and an addition, 
below the tabta of rotes, of a cross-reference to Item 85. 

7. Finally, All Arnedcan requests a s h ~  notice period to permit its FERC Tariff Nos. 22 through 29 to 
become effim0ve as of September 1, 2002. All American states that having the rates become effectNe as of the 
flint of the month will greatly simplify its accounting and blling. Because it is not changing any rates brooght 
forward from ShetJ, All American contsnds that allowing the tariffs to become e ~  on less than 30 days no0ce 
wi~ not harm shippers and, in fact, wilt allow the ne~ movements in All American's FERC Tedff NO. 26 to be 
available to shippers at an earlier date. 

 2,o13! 

Intenlentio% Protest, and Answer 

8. On August 30, 2002, Phillips Petroleum Company, Tnsco Corporation, and Toscopatm Coqx)ratJon 
(collectivelf, Tosco) filed a motion to intewene and a protesL In particular, To.co addresses All American's FERC 
Tariff Nos. 21 and 23, which adopt and bdng forward rates previously contained in Shell's FERC Tariff No. S-37. 
Tosco objects to the failure by All American to bring forward the rotes to Wood River and Patoka, Illinois, that 
previously were contained in Shell's FERC Tariff No. S-37. 

9. Tosco states thaL on May 31, 2002, Shell filed FERC Tariff No. S-37, which contained 32 tmnspodatJon 
rates, including rates for movements from certain origin points in New Me)dco and Texas to vadous destinations in 
Texas, Oklahoma, and Wood River and Patoka, Illinois. Tosco maintains that Shell's FERC Tariff No. S-37 
increased the rates to these two das~nattons to the new indexed ceiling levels, effective July 1, 2002. However, 
states Tcaco, Shel subsequently filed Supplement No. 1 to its FERC Tariff No. S-37, which canceled alternate 
rates and routings to the two Ilinois destina'do~. Tosco maintains that this action now requires it to ship to these 
two destinations under e combination of intermediate rates that is substantially higher" than the IXeVious single 
tariff rates from the Texas and New Mexico origin points to the Illinois des~nations. Tcaco states that it intervened 
and pcotssted Supplement No. 1 to Shed's FERC Tariff No. S-37, 10ut that the Commission accepted Supplement 
No. 1, finding that the cancelled rates were discount rates that Shell was not required to maintain. 1 Tosco states 
that it filed a petition (or reconsideration of that order. 

10. Tosco asserts that it has standing to intervene in this proceeding, as it is a shipper from the five origin 

h b e cchc e c b  h g h  e 
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points in All American's FERC Tariff No. 23 to the Wood River destJnabon and occasionafly to the Patoka 
destination. Tosco maintains that it will be required to pay the higher IransportatJon costs resulting from All 
Amedcan's failure to establish a joint tariff with Shell to bring forward the rates to Wood River and Patoka that 
preWou~ were set out in Shells FERC Tariff No. S-37. According to Tosco, this failure results in effective rate 
increases that do not comity with any ofths Commission's methodologies for changing oil pipeline rotes. Tosco 
contends that the Commission recognized in West Texas LPG Pipeline Limited Partnership 2 Itmt e ~ l m ~  of o/I 
pipeline tariff rates can sfft~t the rates, terms, and conditions of service, thus requiring suspension and 
InvesOgaUon. Tosco also asserts that the Commission has held that s change in ownership of oil pipeline assets 
does not justify an increase in rates in the abeance of a new pub~ic use or a demonstrated benefit to shippers. ;3 
Further, argues Tosuo, the effective increases cannot be justified under the rationale of Express P/pe/ine LLC. 4 
Tosuo asks the ~ to suspend All American's FERC Tariff No6. 21 and 23 and to establish an 
investigation. 

11. On September 4, 2002, All Amedcan •ed sn answer to Tosco's pmtast All American asserts that Tosco's 
pmtaat cons~tutas a co~ateral attack on the Commission's August 1, 2002 Order in ~ N o .  IS02-390-000, in 
which the Commission accepted a •ing that allowed Shell to cancel through movements from origins in Texas 
and New Mexico to the Wood River and Patoka, Illinois d e ~ .  s NI American further argues that Tosco has 
no legal 10am for requiring Aim Anted(an and Sh~l to enter into a joint tariff. Finally, All American states that 
Tosuo's argument that the combined local rates exceed the applicable ceiling is ba=skms. 

D~cuss/on 

12. The Commission will accept All American's FERC Tariff No6. 22, 24, 25, 26, 27, 28, and 29 to be effective 
September 1, 2002, as requested. Tosco has not chslisnged those tariffs. In addit~, as discussed betow, the 
Commission wfl accept All American's FERC Tariff No. 21 to be effective August 1, 2002, and All American's 
FERC Tariff No. 23 to be effective September 1, 2002, as requested. 

13. Tosuo's ~ with respect to All Amedcan's FERC Tariff Nos. 21 and 23 has no merit The Ixopdaty of 
Shell's cancellation of the through routes from Texas and Oklahoma to the two Illinois destinations was resolved 
in the Commission's August 1, 2002 Order in Docket No. IS02-390-000. The Commission will not permit its ruling 
in that proceeding to be challenged hem. In the August 1, 2002 Order in Docket No. IS02-390-000, the 
Commission found that the through rates Shell proposed to cancel represented a discount from the sum of the 
applicable local rates to the destination 

~2~1~ 

pointa Tosco cites hem. The Commmk:xl emphasized that Shaft was under no obligation to maintain such a 
discount when sewice between the origin and destJnaUon points would continue to be avmlable under a 
combination of the IocaJ miss utablJshed in Shell's jur~diOIkmal tadf~. § 

t4. The Comnduk~n's rationale in that order was consistent with b previous decision in Express P/p~/ne LLC. 
z In the E~qxess case, the ~ appcoved the canceNation of jolnt rata% evan tl~)ugh zddppenz could be 
mquked to inc~ higher corn fo¢ bansp(xtal~ to the same destination under s combinabon of local ratss. Tbem 
the Commmton recognized that the i~Jblic intamst, as set fodh in SeclJo~ 15(3) of the I n t m t m  Commeme Act, 
does not require contlnuatJon of joint rates when san,,k:e will conthlue to be available under the local rates of 
indivlduld cerrle~, e despIta s higber coat for that sen/ice. As ttm Conlnlbz~don stated: 

Even If Protastars were correct and shlpper= could be paying morn under local ratas for transpe~at~on ~ ~ 
Lake C.Aty than under the current joint mtas, that is only because the joint rates cons~Jta a ~ n t  ~ ~ 
sum of the individual local rates . . . .  Once the discount is ended, shippers might be charged more, but in no 
instance can shippers be charged more than the rates set foxth in the individual carriers' tadffs, all of which are 
subject to the jurisdlctkm of the Commission under the ICA. 

h b e cchc e c b  h g h  • 
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In the Texaco order cited in the Express order, the Commis~on stated as follows: 

[S]ectJon 342.3(a) provides: A rate charged by a carder may be changed, at any time, to a level which does not 
exceed the ceiling level . . . .  We interpret this Section of the regulations to mean, in the context of a joint rate 
proposal, that the ceiling level for a joint rate is the sum of the ceiling levels associated with individual tariff 
rates cun'enb'y on file. 1o 

15. The rationale of the Ex/xess and Texaco cases is persuasive here. Where circumstances are such that the 
public interest would not require a pipeEne to maintain a joint rate, it follows that a pipeline should not be required 
to establish a joint rate. Tcaco has in effect argued that All American should be required to establish a joint rate 
with Shell. Tosco acknowledges, however, that it will continue to be able to reach the Wood River and Patoka, 
Illinois destinations under a combination of local rat~ on file with the Commission. Thus, the fact that Tosco may 
be paying a higher total rate to reach tho~ destinations does not mean that All American must be required to 
establish a discounted joint rata to those destinations, and All American's failure to do so does not amount to an 
improper rate Irlcmase or a situation where the public interest would require establishing a joint rate. The ceiling 
mtas applicable to movements from the New Mexico and Texas origin points to Wood River and Patoka, Illinois, 
m those estal~sbed in the local teriffs on file with the Con~nisslen. 

16. The Commission also finds that All American has justified its request for a shortened notice period in this 
case. All American is no( changing any of the tariff rates brought fo~vard from Shell, and Tosco's protest does not 
challenge the initial rate established in All American's FERC Tariff No. 26. Allowing the tariffs to become effective 
asAll American has requested is appmpriata in these dmumatances. 

The Comm/ss/on orde~ 

(A) All American's FERC Tariff No. 21 is accepted to be effective August 1, 2002, as discussed in the body of 
this order. 

( B )  All American's FERC Tariff Nos. 22 through 29 are accepted to be effective September 1, 2002, as 
discussed in the body of this order. 

- F m  - 

[ 6 2 , 0 1 3 ]  

1 Tusco refers to the order issued August 1, 2002, in Docket No. IS02-390-000. Shell Pipeline Company, LP, 100 
FERC 161.139 (2002). 

Z 100 FERC t61,038 (2002). 

Tcaco c~es Longhorn Pertners P/pe/ine, 82 FERC 181,146 (1998); R/o Grande I~peline Co., 7_.8 FERC ~61.020 
(1997), reh'g danled, 82 FERC ~81,147 (1998); WB/an~ P/pe Une CO., Z1~E~C~J~l~A~_(1982). 

4 99 FERC t51.229 (2002). 

Shell Pipeline Company, LP, 100 FERC 1161,139 (2002). 

112,014] 

e(d. a tP6 

h b • cchc e c b  h g h  e 
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7 ~_ER .C_~_~_~9 (2002). 

B Id. at P 8. 

8 Id. at P 10, citing Texaco Pipeline Inc., 72 F~I~C ~61.313_(1995). 

1o Texaoo Pipeline Inc., 72 F ~  1~/.1,3~_ (1995). 
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